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12 NOW NEWSLETTER 

By: Noel Cox                                                                                      
BLS Steward 

For starters, I am encouraged by those who give 
up their own time so that others may benefit.   

I traced union movements back to the Sheffield 
Engineers and the revolt of 1914–1918.  I know 
that economically, socially, and politically,                  
people were being ignored back then and            
protest had to follow.  Of course, things aren’t 
that bad now.  But left unchecked, history has a 
nasty way of repeating itself. 

I also looked into what the union was trying to 
accomplish today. 

I am encouraged by the fact that when changes 
made within BLS come to the union’s attention, 
the union makes inquiries almost to the point of 
being annoying.  This past year, the union has 
been fighting for safe elevators, cafeteria                
conditions, and the X-ray scanners. 

I am encouraged by the Career Enhancement  
Program that is in the works, a program geared 
toward making it possible for career employees 
to move higher and management to cooperate.  

I am encouraged by the representatives of the 
Employee Assistance Program.  There is always 
someone willing to listen, in private, to your                 
concerns.   Especially during bereavement, it is 
comforting and gratifying to know that there are 
people there who deal with death 24–7.  You 
have questions and they have answers; all you 
have to do (as Hillary Clinton said) is pick up the  

phone. I wish that more government employ-
ees knew that they can go to these people in 
confidence before management issues arise 
and they are given forced ultimatums.   

I am encouraged by the opportunity to learn 
the rules and regulations of our contract that 
are the basis for establishing a functional, safe, 
and decent environment in which to work and 
that management seems willing to abide by the 
contract. 

I am encouraged that, in some small way, I am 
giving hope to those of our (DOL) people who 
feel bitter, disappointed, and disgusted.               
Everyone is so quick to say that they are ready 
to retire and let their boss discover just how 
valuable they really were, rather than try and 
fix what is broken. 

Everyone is also so quick to say “It’s not my 
problem” or “I’m not in that.”  Of course, that 
only lasts until they are involved, and then it’s 
too late to do anything. 

By contrast, I am disappointed by the number 
of people who have been burned by the union 
representation of the past.  I am disappointed 
that some people feel that they could do a bet-
ter job of representing themselves; how can I 
argue when a part of me personally                         
understands where they are coming from? 

I am disappointed when I hear negative com-
ments about Human Resources (HR).  Even 
some HR people admit how screwed up things 
are.              [Continued on page 4] 
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President Obama echoes Franklin D. Roosevelt, saying 
he would join a union. He told the AFL-CIO Executive 

Council, “If I was a coal miner, I’d want a union                 
representing me to make sure that I was safe. If I was a 

teacher, I’d want a union to make sure that the              
teachers’ perspective was represented as we think 
about shaping an education system for our future.” 
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By: Danielle Gibbs                                                                                             
AFGE Local 12                                                                                      
OSHA AVP  

On October 1, 1993, President Clinton issued Executive   
Order 12871 (Labor–Management Partnerships), which             
promoted the formation of collaborative partnerships between 
labor and management.  However, on February 17, 2001, 
President Bush signed Executive Order 13203, which revoked 
Clinton’s Executive Order, stating that management could 
meet with labor their terms. 

On December 9, 2009, President Obama issued Executive 
Order 13522 (“Creating Labor–Management Forums to            
Improve Delivery of Government Services”), one of the very 
first he signed. The President stated, “Federal employees and 
their union representatives are an essential source of               
front-line ideas and information about the realities of                  
delivering government services to the American people.  A 
non-adversarial forum for managers, employees, and                    
employees’ union representatives to discuss Government 
operations will promote satisfactory labor relations and                   
improve the productivity and effectiveness of the Federal 
Government.”   

A component of Executive Order 13522 that President 
Obama also established was the National Council on Federal 
Labor–Management Relations, to oversee and advise him on 
matters involving these forums.  The Council includes senior 
union leaders and top management officials representing 
agencies from the Executive Branch, one of which is DOL.  
On July 12–13, 2010, and July 26–27, 2010, training was 
offered jointly by the Federal Labor Relations Authority and 
the Federal Mediation and Conciliation Service, to provide 
guidance on carrying out Executive Order 13522.   

Therefore, AFGE Local 12 and DOL established the following 
five Department-level Labor–Management Relations (DLMR) 
committees: 

 Performance Management System 
 Hiring and Recruiting 
 Flexiplace 
 Career Enhancement Program (CEP) 
 Section 508 
 

Each committee consists of a maximum of five AFGE Local  

12 representatives and five management representatives 
(with the majority of these management representatives      
being DOL Human Resource LMR representatives), for the 
purpose of discussing specific pertinent Department-level 
issues and developing collaborative solutions.  As is often 
the case, this is easier said than done:  So far, the process 
has consisted of a lot of lip service from management with 
few actions to back it up. 

Unlike union representatives who volunteered to serve on 
the committees, the majority of the management/LMR repre-
sentatives were instructed to do so by their supervisors.  
Grudgingly, they show up (or not) or send substitutes to sit in 
for them and often obstruct the process in various ways to 
prevent the committees from making any progress.  They 
frequently state that they are “waiting for instruction from 
agency leadership” before they can move forward. This is 
simply a stall tactic.  

 

Finally, after months of Local 12’s numerous efforts to get 
these committees going, some meetings have been held. In 
July 2010, Local 12 proposed that an additional committee 
be created to address a consistent problem of “Bullying in 
the Workplace” by management.  Two months later, Diane 
McFadgen, Acting Director of the Office of Employee and 
Labor–Management Relations, OASAM, finally responded by 
saying that DOL believed that the topic was irrelevant .    
Instead, if employees had complaints regarding bullying in 
the workplace, they could follow up with the “appropriate 
management officials.” So, what is an employee supposed to 
do if the “appropriate management official” is the one doing 
the bullying, which is often the case? 

 

Local 12 has repeatedly asked DOL to develop a webpage 
on the intranet to increase DOL employees’ awareness of 
Executive Order 13522, as well as of any progress made.  
Meetings to discuss this webpage have been scheduled and 
cancelled by management on multiple occasions.                         
It would appear that the Department doesn't want to keep its 
employees updated on the status– most likely, because this 
initiative has been such a flop. Look for updates in the near 
future on www.afge12.org —   
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to say, “He’s a member in good standing; give him the best 
representation.”    

It’s good to know why you keep emails of any little infraction 
done to you by others.  It’s good to know that a journal of all 
activities on your floor carries weight in court.  It’s good to 
rely on your instincts that when something doesn’t feel right, 
more than likely it isn’t right. 

And it’s good to be able to grieve something.  Even if you 
lose the grievance, you have put down in writing that you 
didn’t agree with the actions management took against you.  
And now it’s in writing, and the accusations against your 
name and character have officially been challenged and 
fought for. 

To me a grievance says  “You will not walk over me while I 
sit back and allow it to happen.” 

To me a grievance says, “I am giving you a warning boss 
lady/man…back off.” 

To me a grievance says, “I want others to know that you’re 
the liar, that you told that lie; that’s why I’m putting this in the 
light.” 

That’s why I became a shop steward.—  

W h y  D i d  I  B e c o m e  a  S t e w a r d ?   
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[Continued from page 1] 

I am disappointed when I hear negative comments about 
DOL from the lips of those who do not even work with this 
organization.  How am I to hold my head high when the                      
actions of a few destroy the credibility of many hardworking 
managers and employees alike? 

I’m not sure how I feel about being a steward.  It is an              
ever-changing role.  At one point you are gung ho to jump in 
and fight the establishment, and at another point you are 
wondering what kind of mess you have gotten yourself into 
for the sake of representing the worker—the very same 
worker who doesn’t want to join the union because HR has 
told employees that even though they don't pay membership 
dues they are still a union member.  

So how does the union representative go all out for                      
nonpaying union members who repeatedly get into a jam and 
still won’t join?  And the flip side is not to represent those 
member with passion and vigor, only to have them bad-
mouth Local 12 when the case doesn’t go their way. 

This issue is super important because one primary job of the 
shop steward is to increase membership. 

The work isn’t glamorous.  It requires tons of reading, a firm 
voice, knowledge of the contract, and intellect and guidance 
to do all that.   It requires being available, ready, inquisitive, 
silent, and compassionate.  Man, have they got the wrong 
guy for that! 

It requires accepting defeat probably more times than               
winning.  I’ve even been told that after you aggravate several 
employers and HR, you will never advance.  This is your 
reward for trying to do the job of a steward? 

Why on earth would anyone want to dive head in when it 
appears that you have more to lose than gain? 

For me, the answer is simply because someone has to.  
Someone has to know what is written and differentiate            
between right and wrong.  Someone has to have the moxie 
to stand up to management and say the tough things that 
need to be said.  Someone has get down in the trenches 
when no one else wants to. 

When I was in a jam, someone represented me.  That’s why 
I became a member.  I know representation isn’t free.  And if 
I get in a jam and have to test the theory that you can’t fire a 
government employee, then I want the union representatives  

A small excerpt by Kevin McCarron 
 
I was 36 before I was able to join a union, because this was 
my first professional job and because this was the first  
workplace (for me) where there was a union. So, for the 
longest time, I thought that Federal unions were out to 
feather their own nests, and nothing more.  
 
Now, of course, I know much better. Here’s what Federal 
Unions do (or at least Local 12): 
 

 Serve as the eyes and ears “on the ground”, for the 
general public and for Congress, within agencies 
subject to internal sabotage, (e.g. DOL and EPA) 
because of the burrowing in of political appointees 

 Provide a safe haven, to a large extent, for                       
whistleblowers. —                   [Continued on page 12] 

W h y  I  J o i n e d  t h e  U n i o n   



E d  S t e r n ’ s  L e t t e r  t o  t h e  S e c r e t a r y   

Page 5 1 2  N o w  N e w s l e t t e r ,  F a l l - W i n t e r  2 0 1 0    

Protecting the Workers                                                              
Who Protect America’s Workers 

interferes with our mission. 
 
Finally, the Hebrew Bible addressed this problem.  "You 
shall not wrong one another" (Lev. 25:17) in Jewish tradi-
tion refers to wronging a person with speech--that is verbal 
abuse of the sort addressed in the model program above 
(of course, Jewish law goes further). 
 
Best wishes for your success, 
 
 
Edward Stern 
Senior Program Analyst 
OSHA, USDOL 
202-693-1873 
Stern.Edward@DOL.GOV 
 
This note expresses only my personal views. 

 
 

From:  Hugler, Edward - ASAM   
Sent: Thursday, July 22, 2010 6:49 PM 
To: Stern, Edward - OSHA 
Cc: Hugler, Edward - ASAM 
Subject: Washington State's model workplace bullying  
program 
 
Ed, 
                                        
I've been asked to reply to your recent communication  
Secretary Solis regarding workplace bullying. Be assured 
that we appreciate your concern about this issue and  
thank you for sharing the information regarding the          
Washington State model on workplace bullying.   
 
The Washington State model closely resembles our current 
policy, which states:  
 
"The U.S. Department of Labor's (DOL) policy and position 
on workplace violence are clear. It is our policy to promote 
a safe environment for our employees and the visiting pub-
lic, and to work with our employees to maintain a work en-
vironment that is free from violence, harassment, intimida-
tion, and other disruptive behavior. The Department's posi-
tion in this area is that violence or threats of violence -- in 
all forms -- is unacceptable behavior. It will not be tolerated 
and will be dealt with appropriately." 
The encompassing phrase "in all forms" includes incidents 
of bullying in the workplace. 
 
We have information on our workplace violence program, 
including roles/responsibilities and what employees can do 
if they feel they are victims of workplace bullying, posted on 
LaborNet at:  http://labornet.dol.gov/me/worklife/dol-
workplace-violence-program.htm     [Continued on page 8] 

From: Stern, Edward - OSHA 
Sent: Tuesday, July 20, 2010 10:40 AM 
To: Solis, Hilda - OSEC 
Cc: Smith, M.Patricia - SOL; Kerr, Michael - ASAM 
Subject: Washington State's model workplace bullying pro-
gram 
 
Dear Madam Secretary, 
 
This is to bring to your attention the State of Washington's 
web page on: "Workplace Bullying: What Everyone Needs to 
Know" (http://www.lni.wa.gov/Safety/Research/Files/
Bullying.pdf). 
 
At the end of that page is a model Workplace Bullying             
Program, copied below for your convenience. 
-------------------------------------------------------------------------------- 
Company X considers workplace bullying unacceptable and 
will not tolerate it under any circumstances.  
 
Workplace bullying is behavior that harms, intimidates,          
offends, degrades or humiliates an employee, possibly in 
front of other employees, clients, or customers. Workplace 
bullying may cause the loss of trained and talented                       
employees, reduce productivity and morale and create legal 
risks.  
 
Company X believes all employees should be able to work 
in an environment free of bullying. Managers and                       
supervisors must ensure employees are not bullied.  
 
Company X has grievance and investigation procedures to 
deal with workplace bullying. Any reports of workplace            
bullying will be treated seriously and investigated promptly, 
confidentially and impartially.  
 
Company X encourages all employees to report workplace 
bullying. Managers and supervisors must ensure employees 
who make complaints, or witnesses, are not victimized.  
 
Disciplinary action will be taken against anyone who bullies 
a co-employee. Discipline may involve a warning, transfer, 
counseling, demotion or dismissal, depending on the                
circumstances.  
 
The contact person for bullying at this workplace is:  
 
Name:  
 
Phone Number:  
 
The Washington State model is short and to the point.  You 
wish to create a model workplace at the Department of La-
bor.  You would do well to use Washington State's model to 
address a continuing problem at DOL.  It is a problem that  
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PRIVACY ACT STATEMENT–Section 5525 of Title 5 United States Code (Allotments and Assignments of Pay) permits Federal 
agencies to col-lect this information. This completed form is used to request that labor organization dues be deducted from your 
pay and to notify your labor organi-zation of the deduction. Completing this form is voluntary, but it may not be processed if all 
requested information is not provided. This record may be disclosed outside your agency to: 1) the Department of the Treasury to 
make proper financial adjustments; 2) a Congressional office if you make an inquiry to that office related to this record; 3) a court 
or an appropriate Government agency if the Government is party to a legal suit; 4) an ap-propriate law enforcement agency if we 
become aware of a legal violation; 5) an organization which is a designated collection agent of a particular labor organization; and 
6) other Federal agencies for management, statistical and other official functions (without your personal identification). Ex-ecutive 
Order 9397 allows Federal agencies to use the social security number (SSN) as an individual identifier to avoid confusion caused 
by em-ployees with the same or similar names. Supplying your SSN is voluntary, but failure to provide it, when it is used as the 
employee identification number, may mean that payroll deductions cannot be processed. Your agency shall provide an additional 
statement if it uses the information fur-nished on this form for purposes other than those mentioned above 

REQUEST FOR PAYROLL DEDUCTIONS FOR LABOR ORGANIZATION DUES 

$ 14.25 per pay period 

$18 per pay period  

$20 per pay period 

Please return completed application to the AFGE Local 12 office, Office N-1503 of the 
Frances Perkins Building, 200 Constitution Avenue, NW, Washington, DC 20210                        

or fax to 202.693.6431 

  Become a Member Today 



By: Danielle Gibbs                                                                 
OSHA AVP 
 
Bullying in the workplace is usually not obvious – most  
often it is a pattern of subtle, covert, back-stabbing            
behavior that occurs on a consistent basis. If you feel that 
your supervisor is exhibiting such behavior and can relate 
to any of the below examples, I highly recommend that you 
do two things: 
 

1)    Begin keeping a record of the incidents, including: 
date, time, who was involved, names of                 
witnesses, and a brief description of what              
happened.  Also maintain any written                      
documentation (emails, notes) and ensure it’s kept 
in a safe place. 

2)    File a grievance. 
 
Most often employees are bullied because management 
feels insecure and threatened by them for whatever            
reason.  Rather than utilizing an employee’s skills, bad 
management chooses to wear them down so they become 
disengaged and isolated from the rest of the staff.             
Typically, when bullying managers are not confronted by 
employees or held accountable for their actions, the            
situation for the employee does not improve. 
  
Examples of Bullying in the Workplace (not stated 
clearly in DOL's violence in the workplace policy):   
 
 Excluding or isolating employee (physically or                 

excluding them from meetings, luncheons, etc.). 
 Intimidation or instilling a sense of fear in employee 

(unjustified reprimands, etc.). 
 Undermining or deliberately delaying employee from 

completing a work assignment (usually done through 
micromanagement and having employee make edit 
after edit with no basis or clear guidance). Constantly 
criticizing employee’s work. 

 Threats of, or insinuations toward, employee losing 
their job. 

 Removing employee’s work responsibility without just 
cause. 

 Constantly changing work guidelines and office           
policies and procedures – and never having anything 
in writing. 

 Establishing impossible deadlines or work that sets up 
employee for failure. 

 Withholding necessary information or purposefully 
giving the wrong information to employee. 

 Making “jokes” about employee publicly. 
 Intruding on employee’s privacy by harassing, spying, 

or stalking.  For example, questioning them about 
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  signing in/out, and leaving notes on their desk to “SEE 
ME”.  Remember,  your supervisor should know where 
you are between 9:30 – 11:00 and 2:00 – 3:00, but 
whatever questions they’re asking you, they better be 
asking every employee or it is discrimination.                  
Particularly if you are a Union representative and         
member – there are specific laws that protect you 
against this. 

 Assigning unreasonable duties or workload to employee 
(to create unnecessary pressure and stress). 

 “Under work” or not assigning employee work to create 
a feeling of uselessness and isolation.  Remember – it’s 
not your job to find work and often, especially if you 
have a bad supervisor, creating work for yourself with-
out instruction from management can get you in trouble.  
It is only your supervisor’s job (not a team leader’s job) 
to assign you work.  Your team leader can only relay 
work assignments to you that come directly from your 
supervisor. 

 Raising their voice, speaking “sharply” to employee or in 
a demeaning tone, or using profanity.  Your supervisor 
should never raise their voice when speaking to you 
and should always be respectful. 

 Belittling employee’s opinions or perspectives 
(particularly in front of others). 

 Blocking or being unresponsive to employee’s request/s 
for training, leave, or promotion. 

 Showing favoritism towards other employees – not af-
fording one employee the same professional opportuni-
ties that other employees receive. (For example, atten-
dance/participation at out of the office events.) 

 Tampering with employee's personal belongings or 
work equipment when they are not in the office.— 

[Continued from page 5]  
 
Please feel free to contact any of the resources mentioned 
on this site for additional information and assistance. 
 
Thank you for your concern for the well-being of the DOL 
community. 
 
Sincerely, 
 
Ed Hugler 

E d  S t e r n ’ s  L e t t e r  t o  t h e                
S e c r e t a r y   



By: Megan Guerriero                                                                     
AFGE Local 12                                                                               
Communication Specialist  

On September 14, 2010, Rob Sadler, Esq., from the  
Counsel for Ethics of the Solicitor’s Office, addressed “The 
Hatch Act and Facebook: What Every Federal Employee 
Needs to Know to Stay Safe.” More than 40 people 
showed up, including members of Local 12 and nonmem-
bers alike.    

Eugenia Ordynsky, Local 12’s Recruiting and Planning 
Chair, thanked everyone for coming and introduced Mr. 
Sadler, who started the presentation by stating that the 
Hatch Act is not a new law or rule. The Office of Special 
Counsel issued general guidance in the form of frequently 
asked questions on July 27, 2010, focusing on Facebook, 
Twitter, and, indeed, all social media. Sadler split the  
workers whom the Hatch Act affects into two groups:             
further restricted employees (FREs) and lesser restricted 
employees (LREs). FREs include members of the Senior 
Executive Service, administrative law Judges, administra-
tive appeals judges, and law enforcement, including the 
FBI and the CIA. LREs include everyone else.  

The Hatch Act states that FREs and LREs may not              
engage in partisan political activity, in favor or opposed, 
while on duty in a Federal building, using a Federal re-
source (telephone, computer, laptop, email, or Blackberry), 
or while wearing clothing (e.g., a postal workers uniform, a 
mine inspector’s shirt) or badges worn by a Federal             
employee. FREs are prohibited from participating in parti-
san political activity even when they are off duty.  

What is “partisan political activity?” The term means “doing 
something in active support of or opposition to a political 
party, a candidate for partisan political office (e.g.,               
President, senator, representative, State or local legisla-
ture or office), or a partisan political group (e.g., "Historians 
for Smith").” 

A question was asked about having a party or candidate’s 
bumper sticker on your car and driving it into or parking it 
on Federal property. Sadler responded by saying that your 
car is your personal property and you may have freedom 
of speech. However, if you use your vehicle for your job,  
(e.g. if you are a safety inspector), then you could not have 
a bumper sticker, or at least you must cover it up if you 
have one.  

LREs may not engage in any partisan political activity,  

F a c e b o o k  a n d  T h e  H a t c h  A c t  
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including blogging, tweeting, and using Facebook in                     
supports of a candidate or party; inviting friends or                    
followers to campaign events, or asking for volunteers while 
at work. But they can become a “fan” or “friend” of a party or 
candidate as long as they are off duty. They are, however, 
permitted to fill in the field provided for political views with 
whichever party they choose. Federal employees cannot 
use their official title or agency in any of the communica-
tions they send out to others. FREs have the same                  
restrictions; however, they can never provide a link to a 
party or candidate on their pages, and they can have              
partisan political fans or friends only if they are not visible to 
others.  

Federal employees may not use their WebPages to engage 
in political fundraising. LREs may post a link to a partisan 
political party on their pages, but the link must be directed 
to the party’s or candidate’s home page and not the               
contribution page. LREs are not responsible if any friends 
post a link to a partisan political party or candidate, or pro-
mote fundraising on their page. However LREs are respon-
sible if they click on the link, and they should not encourage 
people to participate or contribute to the party or candidate.  

Some of the questions that were asked: 

If you open an email from your personal account while at 
work and it has partisan political activity, could you get in 
trouble? The answer is, as long as you don’t forward or 
reply, you are OK. 

What about contractors? The answer is that they have the 
same rules, but they can participate in fundraising.  

At the end of the session, Sadler said that anyone who has 
any questions should feel free to call his office at 202-693-
5528, or call Robert Shapiro at 202-693-5505. He ended 
the speech with “If you must Tweet, take it across the 
street.” — 

Congratulations:              
Laura Gallegos-McMullen 

our new MSHA AVP! 



By: Daniel Hays                                                              
AFGE Local 12 Steward                                                      
Vice President of IAWP 

Back to School is a time of excitement for children.  
With the back-to-school rush comes the purchase of 
new clothing, sneakers, and school supplies for many 
children.  Sadly, however, many other children in our 
community do not have someone to provide these 
necessities for them. 

Every year, the Central Union Mission conducts                
Operation Backpack to enable low-income children to 
return to school confident and prepared to learn and 
succeed.  In keeping with both organizations’              
commitment to lifelong learning, IAWP and Local 12 
joined in this year’s effort. 

T h e  D i s t r i c t  o f  C o l u m b i a  C h a p t e r  o f  I n t e r n a t i o n a l  A s s o c i a t i o n  o f  
W o r k f o r c e  P r o f e s s i o n a l s ( I A W P )  a n d  A F G E ,  L o c a l  1 2  R e c e n t l y  C o l l e c t e d  
B a c k p a c k s  a n d  S c h o o l  S u p p l i e s  f o r  U n d e r p r i v i l e g e d  C h i l d r e n  
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Thanks to the generosity of our DOL staff, we are able 
to provide backpacks and school supplies to 40 third 
and fourth graders in the Metro DC area.  These chil-
dren will start the school year with a boost in self-
esteem and the realization that there are people who 
care about them and want them to succeed. —  

By: Mike Hall                                                                          
October 2, 2010                                                                
Union City                                                                    

While tens of thousands of union members were 
marching for jobs and economic justice on 10-2-10 in 
One Nation Working Together rally in Washington, 
D.C., thousands of their brothers and sisters across 
the country were knocking on union family doors and 
volunteering to get out the vote for 11-2-10. 

In Ohio, union families in Cincinnati, Cleveland,          
Columbus and Dayton fanned out in neighborhoods 
spreading the word that Nov. 2 is about jobs and the 
candidates who will fight for jobs to rebuild the           
economy–candidates like Ted Strickland for                 
governor, Lee Fisher for U.S. Senate and Betty           
Sutton for U.S. House. 

Along with organizing a 28-bus convoy to One            
Nation, the Pennsylvania AFL-CIO launched a Day of 
Door Knocking Action around the state where several 
hundred union volunteers spent part of their Saturday  

visiting union households to communicate with their 
co-workers, friends and neighbors about working 
family issues. 

In California, union members distributed fliers              
outlining the Wall Street/corporate platform of            
Republican gubernatorial candidate Meg Whitman 
and U.S. Senate candidate Carly Fiorina. 

Kentucky working families were out in force for U.S. 
Senate candidate Jack Conway who is running 
strong campaign against Tea Party-backed Republi-
can Rand Paul and Paul’s platform to phase out and 
privatize Social Security and Medicare. — 

A s  P a r t  o f  O n e  N a t i o n ,  U n i o n  
M e m b e r s  M o b i l i z e  t o  G e t  O u t  t h e  
V o t e  

Pictured above: Angela McDaniel, Daniel L. Hays, Julie            
Balster, Dolores Beran-Hall, John McGucken 



Page 11 1 2  N o w  N e w s l e t t e r ,  F a l l - W i n t e r  2 0 1 0    

Protecting the Workers                                                              
Who Protect America’s Workers 

M y  S u m m e r  a s  a  L e g a l  I n t e r n  

By: Christina Bui                                                                                              
UDC, David A. Clarke School of Law                                                         
Class of 2012                                                                                           
AFGE Local 12 Legal Intern  

When I first arrived at AFGE, Local 12, AFL-CIO, I knew very little 
about labor law.  What I did know was that I was good at dealing 
with contracts, mediation, arbitration, negotiation, and writing, and 
this internship provided a great opportunity for me to apply all of 
these skills.   

During my first week, I immediately jumped into two arbitrations.  
These expedited cases dealt with suspensions of more than 14 days 
(categorized as adverse actions) or terminations.  I was able to apply 
the skills learned from my class in alternate dispute resolution and 
my school’s family law legal clinic when I met with the  clients and 
conducted background case research and  factual  investigation to 
draft direct and  cross-examining questions for the hearings.  My 
outside perspective permitted an arm’s-length approach.   

One task assigned to me is the settlement of grievances, mostly chal-
lenges of  performance appraisals, brought by employees against 
management.  The difference between the  ratings most often trans-
lates into a monetary bonus differential.  In instances where the 
performance appraisal is “Needs Improvement,” the client may be 
harmed when reduction-in-
force procedures are used.  
When the client becomes  
eligible for retirement, the 
years of total service could be 
reduced, thus harming the 
amount of benefits the client 
would receive.  The contrary 
also is true: The client would 
get more years added to his or 
her total tenured service for an 
“Exemplary” ratings.   

If settlement does not occur, 
the cases go to mediation.  
Currently, I have two cases 
awaiting mediation.  However, 
I have settled three cases from 
as far back as 2006.  Two of 
the grievants have gotten an increased rating on their annual per-
formance appraisal, and in one instance the grievant was awarded 
the monetary difference between the ratings, plus interest.  The third 
grievant was originally served with a  60-day suspension.  The final 
result of the settlement was that the client would receive a letter of 
reprimand that would stay in the personnel file for 2 years and 
would have to take an anger management course.  The  

settlements have required me to travel to all three office locations: 
(1) the Bureau of Labor Statistics at Union Station, (2) the Depart-
ment of Labor Main Building at  Judiciary Square, and (3) the 
Mine Safety and Health Administration at Rosslyn, Virginia.   

In addition, I have been able to apply contract principles at each 
negotiation.  Our actions are guided by the Agreement between 
Local 12, AFGE, AFL-CIO and the U.S. Department of Labor.  
Most recently, I sat in on negotiations toward reaching a           
memorandum of understanding regarding the reorganization of the 
Wage and Hour  Division and its impact on bargaining unit em-
ployees. Six different drafted proposals and sessions were required 
before an agreement was reached.   

In terms of writing, I have had the opportunity to write a                  
Defendant’s Motion in Limine to Prevent Plaintiff from  Proffering 
Contentions and Evidence not addressed in a Prior Response at 
Hearing.  This motion drew upon case law, Federal rules of evi-
dence, the collective bargaining agreement between the Depart-
ment of Labor and AFGE, Local 12, AFL-CIO, and the doctrine of 
laches.  Because the agency failed to fully address and respond to 
the  union’s memorandum, the agency had “slept” on its rights and 
waived any right to address those issues at a later point.                                                

Currently, I am filing an unfair 
labor practices charge against 
the agency resulting from settle-
ment negotiations in which 
DOL waited until the last mo-
ment to proffer a settlement.  
Not only was one of the 
agency’s signing  parties not 
present, but the Agency slipped 
in an extra clause.  Despite my 
bringing the matter to the atten-
tion of  management, the agency 
left us with two options: (1) sign 
the agreement as is and (2) have 
the grievant begin his suspen-
sion.  Because of the time con-
straint, the union was forced to 
sign the agreement.   

This crash course in labor law essentially drew upon my existing 
knowledge of contracts and alternate dispute  resolution.  I can 
honestly say that I am leaving with a greater understanding of, and 
appreciation for, what labor unions do to preserve the rights of 
employees, whether they are part of the bargaining unit or not.  I 
look forward to coming back in August/September to handle an 
arbitration hearing. —  



By: Megan Guerriero                                                                     
AFGE Local 12                                                                               
Communication Specialist 

On September 15, 2010 Local 12 kicked off celebrating La-
bor Heritage Month with a lecture on “Workplace Flexibility, 
Public Policy, and Working Families: Who is Responsible?” 
by Dr. Robert W. Drago. Alex Bastani, President of AFGE 
Local 12, introduced Dr. Drago and conveyed to the audi-
ence that the occasion was the local’s sixth anniversary 
celebrating Labor Heritage Month.  Dr Drago is a research 
director at the Institute for Women’s Policy Research and a 
professional fellow at the University of Melbourne in Florida. 
He recently served as a senior economist for the Joint Eco-
nomic Committee of Congress, as a fellow at the Bureau of 
Labor Statistics, and as a professor of labor studies and 
women’s studies at the Pennsylvania State University. He is 
the author of more than 70 articles and four books, including 
Striking a Balance: Work, Family, Life (Boston: Dollars & 
Sense, 2007), and is a contributor to the Huffington Post. 

Dr. Drago started out by telling us the things that are missing 
from every workplace, beginning with types of flexibility,  
including paid family leave,  sick days, which include those 
specified in the Family Leave Act; and a flexible work  
schedule. He stated that only 62 percent of the private sector 
covered sick days. The workforce needs insurance and paid 
maternity leave, and most of all, it needs respect! He said 
the main goal of a flexible work schedule is to make sure 
that you get all the work done that you need to do within the 
time assigned, which would make flextime or flexiplace a 
better alternative than working from 9 a.m. to 6 p.m.  

The traditional norm was that the worker was male and he 
was home every night for dinner. Now both partners work 
and are rarely home to eat dinner together. The woman was 
home to raise the children, and if she worked, it was for little 
or no pay. Now the norm is that either parent is eligible to be 
a stay-at-home parent. Also, governments are introducing 
new rules, such as those now in force in New York, where 
the State pays for up to 7 sick days for homemakers who 
work.     

The new gender gap consists of “women who succeed         
versus women who care.” What that means is that women 
are either pursuing a career motivated life or sacrificing their 
career to be mothers. Also, it appears that the gender gap 
started to close because of the recession. Findings indicate 
that more and more men were being laid off and chose to be 
stay-at-home fathers instead of jumping back into the work-
force. Also, before the recession women made up 70 per-
cent of low-wage earners; now their share is 60 percent.  

Now the most wanted worker is a bachelor(ette), who will 
work at least 45 hours per week. Businesses are gearing  
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towards 24–7 consumers and want employees to be able to 
keep up with that workload and work those hours. However, 
that means that the production process would run 24–7 and 
workers would have to work odd hours in a job they might not 
enjoy. Employers want flexible workers to cover these hours, 
and employees need flexibility too. That is why flexibility in the 
workplace would be a good proposal, so that workers could 
work from home at those odd hours and still be able to take 
care of their families or other needs. Dr. Drago also said that 
we are now undergoing a “wireless revolution,” wherein we 
can work on laptops and phones from home or on the go. 

What is the role of the government in workplace flexibility? Dr. 
Drago said that it is to enforce and use the Paid Family Leave 
Act and the right to request the Flexible Work Act. Dr. Drago 
noted that Europe and Australia support these acts and are 
the ones to follow.  

What can Local 12 do for you to help support workplace           
flexibility? We were the leaders in the Federal Government 
regarding flextime and flexiplace. We also have the childcare 
subsidy and are actively bargaining for our new contract to 
make these assets available to everyone if they aren’t                  
available already. The goal is for everyone to be eligible for 
flextime and/or flexiplace! — 

 

 

L a b o r  H e r i t a g e  M o n t h  C e l e b r a t i o n :  P a r t  I                       
D r .  D r a g o ’ s  L e c t u r e  o n  W o r k p l a c e  F l e x i b i l i t y  

W h y  I  J o i n e d  t h e  U n i o n  

[Continued from page 4] 

 Fight for fair opportunities for African-Americans, women 
(remember when BLS said it was no longer possible to 
publish data on women in the workforce?), people over 
40, gays, et al. 

 

 Serve as a check on the incredible power of managers in 
what many managers regard as their own personal           
fiefdoms, in which they feel free to dole out favors to their 
pets without any regard to legally required procedures 

 

 Fight nepotism and patronage in general 
 

 Serve as a conduit for lower-level managers to fight 
against incredibly insane policies that political appointees 
try to foist on the civil service.— 
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By: Megan Guerriero                                                                     
AFGE Local 12                                                                               
Communication Specialist  

The Great Hall was packed on September 28, 2010, as we 
anxiously waited for Senator Ben Cardin, representing 
Maryland, to arrive. As he walked in from behind the cur-
tains, he was welcomed with a roar of applause. He 
stopped in his tracks and seemed to be amazed at how 
many people were there, standing and clapping for him. 
He walked up to the podium and said how thankful he was 
and that he should be applauding us, and he returned our 
applause. He thanked AFGE Local 12 for inviting him and 
acknowledged that Local 12 protects the labor movement. 
Senator Cardin stated that Local 12 founded chapters that 
represent workers.   

Senator Cardin said, “Look, we need to pay the workers 
for the work that they do,” and the room erupted in ap-
plause. “That this is a principle in America that needs to be 
realized. And if we do that, it would strengthen America 
and we would be able to lead the world. We need to pay 
the Federal workforce a good wage, and the problem isn’t 
that Local 12 isn’t implementing this issue.” Indeed, the 
problem is that the Federal Government isn’t!  

Senator Cardin then thanked everyone for their everyday 
work and said that America wouldn’t be able to run if De-
partment of Labor employees weren’t watching out for the 
country’s everyday employees. He said that Maryland has 
a proud Federal workforce and that we “are on the front 
lines every day by protecting those workers. And all of you 
deserve a round of applause.” He also said, “We need 
your help now more than ever. Finding good workers now 
is more difficult than before.” 

Senator Cardin then talked about how the middle class is 
shrinking into lower middle class and the middle class 
should have more respect. He said, “We have to give the 
middle class a voice.” So, we, as federal employees, 
should be helping to do just that.  

Senator Cardin said that he will fight for the Federal work-
force to make sure that Federal workers’ pay is even with 
that of other government agencies. He wants our collective 
bargaining to become strengthened, and he wants union 
benefits and retirement to always be in our country’s inter-
est. He said he wants to protect all those things which 
make sure that middle-income families can grow.  

   

 

After that, the floor was opened up for questions. Thomas 
Mockler asked about the $230 transit subsidy increase and 
said that it expires this year unless it is extended. Senator 
Cardin responded by saying that he was part of the com-
mittee that sponsored the bill for the transit subsidy. The 
reasons for the subsidy are that it helps the environment 
and saves money. Senator Cardin said that he will “find a 
way to get it done.” 

The next question was from Dianne Turner, who said that 
she was a veteran and that it is hard for veterans to find 
jobs. She wanted to know what Senator Cardin planned to 
do about DOL and other agencies contracting out? He 
responded by saying that better work is done by Federal 
employees than a contractor and that he has always been 
a strong believer in keeping jobs “in house.” He also said, 
again, that Federal employees are performing a public 
service.  

The next question came from Eugenia Ordynsky, who 
asked about telework. Senator Cardin acknowledged that 
Local 12 was the leader in teleworking of the Federal Gov-
ernment and said that it “makes sense” to have Federal 
employees doing such work.  

The last question came from Beryl Neurman. She talked 
about how disabled workers are able to take advantage of 
public transportation and how it has improved over the 
years. Senator Cardin said that he has always paid atten-
tion to public transportation and the safety that goes along 
with it.  He is a strong supporter of the Metro system and 
wants to modernize it. He also acknowledged that the DC 
Metro area is the second most congested area in America. 
Finally, he said that there needs to be more investment in 
transit, and he hopes to achieve that.  

We all had a wonderful time at the second part of the La-
bor Heritage Month celebration and hope to see other 
Senators visit the DOL. — 

L a b o r  H e r i t a g e  M o n t h  C e l e b r a t i o n :            
P a r t  I I  S e n a t o r  C a r d i n  V i s i t s  D O L  

Congratulations:                   
Valerie Swanson                    

our new  

OFCCP/WHD/OLMS              
AVP 



Page 14 1 2  N o w  N e w s l e t t e r ,  F a l l - W i n t e r  2 0 1 0    

Protecting the Workers                                                              
Who Protect America’s Workers 

 

P i c t u r e s  f r o m  t h e  S e n a t o r  C a r d i n  l u n c h e o n   

AFGE Local 12 President Alex 
Bastani, Senator Ben Cardin, 
and Executive VP Eleanor 
Lauderdale (pictured above 
from left) 
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The dues paying member is my shepherd.  I shall not want. 

He provideth me with rest days and vacations 

So that I may lie down in green pastures 

Beside the still waters. 

  

He restoreth my back pay 

He guideth my welfare without cost to me. 

I stray in the paths of the non-righteous 

For my money's sake. 

  

Yea, though I alibi and pay no dues 

From generation to generation 

I fear no evil, for he protects me. 

The working conditions which he provides 

They comfort me. 

  

He annointeth my head with the oil of worker's compensation 

Sick pay, holidays, and a pension. 

He represents me in grievances. 

  

And my cup runneth over with ingratitude. 

Surely his goodness and loving kindness 

Shall follow me all the days of my life 

Without cost to me. 

  

And I shall dwell in his house forever 

And allow him to foot the bill.  

P s a l m  o f  t h e  N o n - U n i o n i s t   

Thanks to David Richardson for             
forwarding this  
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P i c t u r e s  f r o m  L a b o r  D a y  B B Q  S e p t e m b e r  2 ,  2 0 1 0  
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P i c t u r e s  f r o m  O k t o b e r f e s t ,  O c t o b e r  2 7 ,  2 0 1 0  



Phone:202-693-6430 
Fax: 202-693-6431 
E-mail: guerriero.megan@dol.gov 
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American Federation of Government Employees, 
Local 12 AFL-CIO 

Frances Perkins Building 
200 Constitution Ave, NW 

Room N-1503 
Washington, D.C. 20210 

Phone:202-693-6430 
Fax: 202-693-6431 

TTY/TDD: 202-693-6440 

We are on the web: 

www.AFGE12.org 


